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General Disclaimer

 The information and/or the materials provided as part of this 
program are intended and provided solely for informational and 
educational purposes.  None of the information and/or materials 
provided as part of this power point or ancillary materials are 
intended to be, nor should they be construed to be the basis of 
any investment, legal, tax or other professional advice. Under 
no circumstances  should the audio, power point or other 
materials be considered to be, or used as independent legal, 
tax, investment or other professional advice. The discussions 
are general in nature and not person specific. Laws vary by 
state and are subject to constant change. Economic 
developments could dramatically alter the illustrations or 
recommendations offered in the program or materials.
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Thank you to our sponsors

 InterActive Legal
– Vanessa Kanaga
– (321) 252-0100
– sales@interactivelegal.com
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Document Generation Transforms 
Estate Planning

How document 
generation changes 
drafting and practice
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Introduction to Automation - 1

 Estate plan deliverables often involve complex documents. 
– Initial intake forms.
– Recommendations with asset schedules and flowcharts. 
– Trusts, wills, and asset change documents. 

 What’s wrong with the status quo? 
– Lawyers often draft new documents by pulling up an existing document 

from a previous matter or transaction. 
– In 2019, no lawyer should ever draft by pulling up a document prepared for 

another client and using that as a starting point. 
 Finding the right document can be time consuming. 
 There is a high likelihood that you will leave something in that 

shouldn’t be in the document. 
 There is a high likelihood that something that should be the document 

in won’t make it in. 
 Find and Replace rarely finds everything. 6



Introduction to Automation - 2

 Using an old document means you will need to keep fixing formatting 
issues that are carried forward. 

 Many of these “starting point” documents were designed very 
specifically, and revised based on discussions, with regard to the 
specific client the document was drafted for. Such provisions could be 
“landmines” in another client’s document.  
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Upgrading Skills For Document 
Drafting

– Lawyers (and staff) should improve their own 
word processing proficiency or use speech 
recognition technology. 

– Lawyers should recognize the limitations of using 
other client documents and dictation/transcription 
and seek new and efficient tools. 
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Document Automation is 
Important

– Document Assembly is the use of software to 
quickly and accurately generate customized 
documents in word processing software. 
 Document Assembly adds significant functionality to 

your existing word processor. 
– Document Automation refers to the process of 

developing forms into a manner in which they can 
become part of automated document assembly. 
 You can capture the consistencies in your documents 

starting with format. 
 You can prevent (or capture) irregularities in your 

documents. 9



Document Automation is 
Important

– Document Automation systems can create a 
database of client information. You can avoid 
inputting the same information multiple times. 
 Once you enter the client names in your system, it 

should be the last time you enter the names. This will 
prevent the problem of Laurie L. Jones showing up in 
one place and Lori L. Jones showing up in another. 

 You eliminate the risk of Find and Replace missing 
Janie Jordan when you are trying to insert Laurie L. 
Jones. 
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Other improvements

– Document accuracy is improved. 
– Client Intake can be improved. Electronic intake 

can create data files for the documents that will 
be drafted. 

– Document Automation can be integrated with 
Automated Workflows! 
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Document Assembly Options 

– The least expensive option is to use the features 
contained within your word processor to 
automate. Such approach can be useful for 
simple documents. 
 Quickparts, Text expanders, Macros, Merges, Microsoft 

Word Developer, Microsoft Word Plug-ins
– Purchase Document Automation Software: 

Document Automation Software is a tool you can 
use to automate documents that you already use. 
 Hot Docs, TheFormTool, Pathagoras, Xpressdox, 

ActiveDocs, Exari, ContractExpress
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Purchase Subscription Drafting 
System

– Subscription drafting systems automate document 
generation but they include the documents that you will use. 
That is, you use the forms developed by the subscription 
service rather than the documents that you developed. 
 WealthDocx
 Interactive Legal
 ElderDocx
 Wealth Transfer Planning
 Practical Planning System
 Lawyers With Purpose
 Lawgic
 Fore Trust Software13



Document Generation Transforms 
Estate Planning

Interactive Legal
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Automated Document Drafting:  Power 
and Efficiency

What do automated drafting solutions offer?

 Efficiency

 Expanded capabilities

 Accuracy and confidence

 Community

 Additional Resources
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Automated Document Drafting:  
Efficiency, Accuracy, and Confidence

 Client information entered once, and added to documents with the
click of a button; integrations make this even more efficient

 Many systems include “batch” functions that facilitate drafting
multiple documents at one time

 Paralegals and legal assistants may be trained to draft documents
using the system; pre-set options provide assurance that the correct
provisions are included

 Reduce time spent on legal research and updating forms; stay up-to-
date on the law and practice trends

 Eliminate concerns about “left over” client information in documents
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Automated Document Drafting:  
Expanded Capabilities

Expand your estate planning library with additional clauses and documents
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Automated Document Drafting:  
Expanded Capabilities

Expand into other related practice areas, such as elder law and special needs 
planning
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Automated Document Drafting:  
Community and Other Resources

Subscriptions to automated drafting solutions may include additional 
benefits, such as:

 Access to estate planning forums, allowing you to connect with other 
estate planning attorneys and legal professionals

 Referral networks

 Webinars and other educational opportunities

 Articles, drafting guides, and practice management materials

 Discounts and promotional pricing arrangements with other legal 
technology providers
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Automated Document Drafting:  
Comparison Shopping

Questions to ask when shopping for automated drafting solutions:
 Documents
 Who is “behind” the documents? 

 How frequently are the documents updated?

 Are the documents state-specific?  Which states are covered?

 Is the system customizable?

 Training and support
 What type of training is available for new users?

 Is support available for both technical and content-related questions?

 Other resources:  What other resources are available to subscribers?
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Transcription Services

Simple, Cost 
Effective, 
Transformative
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Temi: Automated Transcription Service

Our automated transcription software will quickly convert audio/video to text.

● Cost: Only $0.10 per minute of audio or video. No subscriptions or contracts required.

● Turnaround: On average, transcripts are delivered in less than 5 minutes.

● Security: We protect your files by encrypting and storing data on secure, US-based servers. 

● Our technology & platform are all custom-built including proprietary: 

○ Speech recognition engine 

○ Reviewing and editing tools

○ Mobile apps 

● Use cases: Depositions, Interrogations, Legal briefs, Conference calls, Jury instruction



Temi: How It Works

Here's how to get started:

1. Visit www.temi.com
2. Upload any audio or video file + enter your email address
3. After a few minutes, check for an email from Temi to view your transcript
4. Review and edit the transcript in our web-based editor
5. Download the transcript in your preferred format (Word, PDF, etc.)

Your first Temi transcript is free and includes access to all features.

http://www.temi.com/


How to Use Transcription in 
Practice

 Record and transcribe meetings to reduce or 
eliminate the cost of taking notes or 
producing a memo. We use Temi.

 Strip audio from marketing and educational 
videos to turn into blogs and articles.

 Most of the Temi transcriptions for articles, 
blogs, etc. are emailed to Outsourcing for 
writing clean up.
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Outsourcing

 Email communications makes it seamless.
 Outsourcing saves money since you don't need extra staff to 

deal with upswings in work load.
 Cost is substantially less than American workers.
 Time difference can permit getting work back more quickly then 

a US outsource.
 Use transcribing team that is native English speakers so “tone” 

and “style” are consistent. 
 Confidentiality agreements can be used if desired, e.g. for client 

matters.
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Probate and Digital Assets

Tech transforms 
probate work
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 RUFADAA: The      
Digital Footprint
 Revised Uniform 

Fiduciary Access to   
Digital Assets Act



Digital Asset Protection

 Digital assets and tangible asset experts
 Attorneys who grew up with the internet
 Estate administration may be years after 

planning
 Provide a road map for fiduciaries
 Executor/Executrix/Personal Representative
 Trust Administrator, Trust Officers
Successors, Heirs, Beneficiaries



E L E C T R O N I C  R E C O R D S  V S  
D I G I TA L  A S S E T S  
 L O G O N S  &  PA S S W O R D S   
 P E R S O N A L  &  B U S I N E S S  
 G O V E R N M E N T
 H O U S I N G  
 I N S U R A N C E ,  B E N E F I T S ,
 B A N K S ,  C R E D I T  U N I O N S  

THE ELECTRONIC FOOTPRINT



 E B A Y,  A M A Z O N ,  
N E T F L I X

 C O N T A C T S ,  G R O U P S ,  
F R I E N D S

 P A S S P O R T,  G L O B A L  
E N T R Y,  C L E A R

 A I R L I N E S ,  R E N T A L S ,  
H O T E L S ,  C L U B S  

 S O C I A L  S E C U R I T Y,  
M E D I C A R E ,  M E D I C A L  
I N S U R A N C E ,  C E L L ,  
T A B L E T,  D I S A B I L I T Y,  
I N V E S T M E N T S ,  
O T H E R

EXPANDING ELECTRONIC FOOTPRINT  



Yikes, we’ve been
scammed
“My dad died two years ago and I am still getting mail for him.”
“I never thought about canceling the passport or driver’s license.”
“After losing my husband, dealing with the identity theft put me in a tailspin.”
“There are so many digital assets and they keep popping up for my attention.”
“I just found a dozen credit cards in dad’s desk.”
“It’s probably a good idea to remove her name from the voter registration roll.”
“My son knows all my passwords so he’ll be able to take care of my accounts.”
“I’d love to get those airline miles and hotel points, but I just don’t know how.”



Start with the Easy Stuff



LEGACY CONCIERGE SERVICE 
THREE STEPS USING TECHNOLOGY

Identify Assets

Collect and Store 
Footprint for Secure 

Electronic Vault

Notify Custodians

Use Vault Contents 
to Activate/Notify 

Agencies Upon 
Death

Secure Estate

Monitor Closure 
with Agencies after 

Notification



TECHNOLOGY BUILDS THE ELECTRONIC VAULT

P R O P R I E T A R Y  &  C O N F I D E N T I A L 34



CLOSING ONLINE ACCOUNTS

P R O P R I E T A R Y  &  C O N F I D E N T I A L 35



PROBLEM & SOLUTION
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Problem #1: 2.6 million deaths per year leaving digital assets and electronic 
records in cyberspace. Successors and fiduciaries cannot locate nor secure 
estate’s valuable information. 

Problem #2: Estate value is difficult to calculate, digital assets are not 
retrieved and electronic records are not secured nor protected from misuse. 
Estate values can decrease due to identity or other theft.

_______________________________________________________________________________________________________________________________________________________________

Solution #1: Store estate information in a secure Electronic Vault™, use this 
information to secure assets upon death and notify custodians that the 
records they have on file belong to a deceased person. 

Solution #2: Assist custodians and successors as they lock, freeze, access or 
remove digital assets and electronic records in cyberspace securing 
information needed for trust and estate administration. Archive actions 
taken to secure assets in the estate, provide notice to creditors, preserve 
estate value and protect valuable records.



WHY LEGACY CONCIERGE?
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 Experienced software professional team and advisors with close 
ties to experts in estates, trusts & tax planning

 Expert cyber-security designers addressing privacy requirements 
in this financial technology sector.

 Executives with successful experiences starting, creating and 
growing Software as a Service application companies in Silicon 
Valley.

 Extensive and ongoing legislative and professional research with 
custodians over a three-year period.

 Personal experience with the growing problems that are not 
being addressed today and result in financial and emotional  
loss.  

www.legacy-concierge.com



Retainer Agreements and Tech

Should you address 
tech considerations in 
retainer agreements?
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Retainer Agreements Should 
Reflect Tech/Ethics Concerns

 It may be advisable for practitioners to periodically review estate 
planning retainer agreements (engagement letters) to update them to 
reflect new ethics rules, changing practices, integration of new 
technology into their practice, and other factors. 

 Retainer agreements can be used as a framework for the discussion of 
a estate and tax practice management, technology, ethics and related 
matters since many of the ideas in this presentation may warrant 
addressing in retainer agreements/engagement letters.

 Practitioners should not ignore the changes technology and other 
developments are having on retainer agreements, practice forms, and 
related practice management steps.
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Variability by Practice Type

 The ideas presented must be adapted and modified for every practice. 
 A paperless, cloud based practice will necessarily have to handle 

these issues differently than a practice that still has yellow pads and 
Redwelds. 

 A practice that predominantly focuses on a large volume of flat fee, 
smaller wealth, clients will have a different emphasis then a boutique 
firm serving a limited number of ultra-high net worth clients seeking a 
different level of service and relationship. 

 Ancillary administrative implications of many of the points addressed 
concerning technology and the state of practice management, evolve 
at different rates different firms, some practitioners might view 
something as excessive, while others view it as a mundane task long 
ago addressed.
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Communications

Technology and 
communicating to 
clients

41



Communication – RPC 1.4

 A lawyer shall fully inform a prospective client of 
how, when and where the client may communicate 
with the lawyer.

 A lawyer shall keep a client reasonably informed 
about the status of a matter and promptly comply 
with reasonable requests for information.
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Ethics Opinion 477 

 Ethics Opinion 477 updates Ethics Opinion 99-413 to reflect the now 
common use of tech such as tablet devices, smartphones, and cloud 
storage. 

 Each device and each storage location offer an opportunity for the 
inadvertent or unauthorized disclosure of information relating to the 
representation, and thus implicate a lawyer’s ethical duties under Rule 
1.1 of the ABA Model Rules concerning competency, confidentiality, 
and communication

 Comment 8 to the rule requires lawyers to be current regarding the 
benefits and risks of associated with relevant technology.

 Lawyers must take reasonable efforts to ensure that communications 
with clients are secure and not subject to inadvertent or unauthorized 
security breaches.
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Ethics Opinion 477 (Cont’d)

 Attorneys must use “reasonable efforts” to ensure the security of client 
information. This is a facts and circumstances. Consider:

– Sensitivity of the information being transmitted.
– Risk of disclosure if additional security measures are not taken. 
– Cost of additional measures. 
– The difficulty of adding additional safeguards. 
– Might additional safeguards adversely impact the lawyer’s ability to represent the 

client.

 Caution – Hindsight is 20/20. Remember mom’s adage: “Better safe 
then sorry.” 

 Lawyers may use unencrypted email when communicating routinely 
with clients.

44



Communication – Using 
Technology

 Use regular monthly billing as a means of communication, not only as a means 
of billing. Example: Footers with information about new tax developments.

 Save covering emails into the client file to corroborate communications.
 Use the calendaring system to document efforts to communicate with clients. 

For example, if a client cancels a meeting do not delete that meeting entry from 
the calendar. Rather, mark it as “Cancelled by Client.” Perhaps minimize the 
calendar entry. Consider excluding historical calendar data from document 
destruction policies. Save calendar data indefinitely. Example: Searching the 
client name in a case management system, or even Outlook, can provide a 
history of meetings, attempted meetings, etc.

 Mark all client follow up in the billing system even if as a no charge notation 
entry to create a history of efforts to communicate with the client. Example: 
Administrative staff calling a client to schedule an update meeting should note 
the call in the billing system “No charge” so that there is a record of efforts to 
reach the client.
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Communication – RPC 1.4

 A lawyer shall explain a matter to the extent 
reasonably necessary to permit the client to 
make informed decisions regarding the 
representation.
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Communication – Using 
Technology

 Use web meetings, e.g. gotomeeting, to provide an initial 
and cost effective means to provide clients an overview of 
complex documents. Document the review to corroborate 
the fact. Consider recording and transcribing the meeting.

 Provide a summary of key provisions of complex 
documents. Document generation systems may provide 
this automatically.

 Use schematics to illustrate transactions. These can 
readily be created in Excel.

 Email drafts of documents in advance of meetings and 
signings and save the covering email as proof that the 
clients were provided documents to review in advance.47



Communication – Using 
Technology

 Use email marketing tools, e.g. MailChimp, to inexpensively 
and quickly disseminate updates, planning information and 
other communications to educate and inform clients.

 What if regulations or other change may affect past 
transactions? What can practitioner do? Attorney has ethical 
obligation to keep clients informed of significant change in the 
law. Use client communications above (e.g., MailChimp), 
footers on bills (see sample provisions), and enclosed articles, 
sample checklists or memorandum with all bills and references 
them in the footers in the bills. 

 The key is that technology makes it easy and inexpensive to 
communicate information to clients and to corroborate that you 
have done so.
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Email Retention

Options and 
Considerations

49



Email Retention

 I asked 12 practitioners about their email 
retention policies:
– One knew and said they keep every email 

forever.
– 3 had their IT people get back to me and the 

policies ranged from 90-days to forever, from 
emails saved to the DMS to all emails.

– 7 had no idea.
– 1, a partner in a 10 person firm replied “What is 

an email retention policy.”
50



Email Retention Policies

 Software/tech options.
 Litigation considerations.
 From one firm’s document retention policy statement: 

“For efficient identification, retrieval, and deletion of email 
and other electronic documents pursuant to this policy, 
attorneys and staff are required to organize and store all 
business record email and other electronic documents in 
separate folders designated for each client matter in the 
firm’s electronic document management system.”
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Billing Rates and Methods 
and the Impact of 

Technology

Is hourly billing still 
appropriate?
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Billing and Technology

 Technology is changing how some practitioners bill. 
 Various tasks that use to be quite costly, may be more efficient 

and routine because of technological changes. Thus, some 
tasks that had been billed on an hourly basis might now be 
billed on a flat fee or hybrid basis in order to be fair to the 
practitioner/client. 

 As practices evolve to paperless cloud-based document 
generation driven models, the traditional paradigms for billing 
will be unfair to clients in some instances, and unfair to 
practitioners in others. Modifications to billing practices may 
continue to evolve over time.

 Assure that the client has a clear understanding specified in a 
written retainer agreement. 53



Billing and Technology

 When rates or fee structures are changed, a footer could be 
incorporated on the bill explaining that an increase or other 
change has been put into effect. Many billing systems easily 
accommodate the addition of standard footers to some or all 
bills to facilitate such communication. In fact, footers designed 
to appear on all bills can provide an important and no-cost way 
to communicate important billing, administrative and even tax 
development information to many clients. 
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Possible Provision in Engagement 
Letters

 The following fees will be charged as supplemental fees, 
in addition to regularly hourly rates for work completed, 
for the preparation of the documents indicated below. 
These fees are charged in addition to our regular hourly 
fees to address the substantial and ongoing investment of 
time and cost we have, and continue to make, in 
technology, forms, and other matters that have and 
continue to provide substantial efficiencies to clients. If 
you wish to discuss the rational or application of these 
fees, please call.
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Conclusion and
Additional Information

Tech can Transform 
Your Estate Planning 
Practice
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Conclusion

 Technology is evolving and has and 
continues to change how tax and estate 
planning attorneys must practice.

 The rapid ongoing tech changes often have 
surprising ethical implications. These can 
create traps for the unwary as well as 
opportunities to more easily serve clients and 
even meet many ethical obligations.
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Additional information

 Betsy Ehrenberg of Legacy Concierge: betsy@legacy-
concierge.com

 Vanessa Kanaga of InterActive Legal: 
vkanaga@interactivelegal.com

 Mary Kenny of Temi: mary@temi.com
 Yehuda Freilich of Outsourcing To Israel: yfreilich@gmail.com
 Mary E. Vandenack, Esq.: mvandenack@vwattys.com
 Thomas A. Tietz, Esq.: Tietz@shenkmanlaw.com 
 Martin M. Shenkman shenkman@shenkmanlaw.com
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CLE Credits

 For more information about earning CLE 
credit for this program or other Martin 
Shenkman programs please contact Simcha 
Dornbush at NACLE. 212-776-4943 Ext. 110 
or email sdornbush@nacle.com
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